UNIFORM COMPLAINT PROCESS
ADMINISTRATIVE REGULATION 1312.3

Except as the Board of Education may otherwise specifically provide in other Board policies,
these Uniform Complaint Procedures shall be used to investigate and resolve complaints alleging

(1) unlawful discrimination, including discriminatory harassment, (such as sexual
harassment, sexual violence or harassment based on a protected characteristic),
intimidation, bullying, and retaliation, and

(2) violations of other state and federal laws and regulations. The steps foreach type of
complaint are explained below.

District Compliance Officer/Coordinators

The following individuals shall be responsible for receiving and coordinating the District’s
response to complaints, investigating, or delegating the investigation of complaints, and
ensuring district compliance with the law:

Title IX Coordinator: Amy McNamara 1212 Pleasant Hill Road. Lafayette, CA 94549 (925)
280-3900, amcnamara@auhsdschools.org

Title II Coordinator John Walker 1212 Pleasant Hill Road. Lafayette, CA 94549 (925) 280-
3900, jwalker@auhsdschools.org

District Compliance Officer Amy McNamara 1212 Pleasant Hill Road. Lafayette, CA 94549
(925) 280-3900 amcnamara@auhsdschools.org

The Superintendent or designee shall ensure that the District Compliance Officer and those
designated to investigate or otherwise resolve complaints have received training and are
knowledgeable about the laws and programs for which they are responsible. This should include
knowledge and training about the applicable laws governing the program, including federal and
state anti-discrimination laws, the district’s grievance procedures, the appropriate steps for
investigating and documenting investigations, the applicable legal standards for reaching
decisions on such complaints, and appropriate corrective measures. Designated employees may
have access to legal counsel as determined by the Superintendent or designee. (cf. 9124 -
Attorney)

Avoiding Conflict

The District Compliance Officer, a designee, or an outside consultant shall not be designated to
investigate a uniform complaint if that person (1) is named as being involved with the underlying
facts of the complaint or (2) has a conflict of interest that would prohibit that person from fairly
and impartially investigating the complaint.

For the purposes of an investigation under the Uniform Complaint Procedures, a conflict of
interest includes a personal, professional, or financial interest that has the potential to
compromise or bias the professional judgment or objectivity of the holder of the interest. The
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investigator assigned to investigate shall disclose to the Superintendent or designee any potential
conflicts of interest, including a relationship or familiarity with the complainant, respondent,
and/or individuals who are likely to be witnesses, as well as any interest the investigator might
have in the outcome of the matter. Because the Board of Education is obligated to provide and/or
hire an investigator for uniform complaints, the act of paying the investigator’s salary or fee is
not considered to be an impermissible financial conflict of interest.

If the Superintendent or designee determines that an assigned investigator has a conflict of
interest, the complaint and investigation shall be delegated to an impartial, trained, and available
administrator or outside investigator. Any complaint filed against or implicating the District
Compliance Officer or other assigned investigator may instead be filed with the Superintendent
or designee.

Notifications

The Superintendent or designee shall annually provide written/online notification of the district's
Uniform Complaint Procedures to students, employees, parents/guardians, the district advisory
committee, school advisory committees, appropriate private school officials or representatives,
and other interested parties. (5 CCR 4622)

The district's Uniform Complaint Procedures under Board Policy and Administrative Regulation
1312.3 shall be posted in all district schools and offices, including staff lounges and student
government meeting rooms. If 15 percent or more of students enrolled in a particular district
school speak a single primary language other than English the district's policy, regulation, forms,
and notices concerning uniform complaint procedures shall be translated into that language.
(Education Code 234.1, 48985) Additionally, when otherwise necessary to provide access to
information for limited English proficient students and parents/guardians, as required by federal
law, the district’s policy, regulation, forms, and notices concerning uniform complaint
procedures shall be translated into the student’s or parent/guardian’s primary language.

The Superintendent or designee shall annually provide written notification of the district's UCP,
including information regarding unlawful student fees, local control and accountability plan
(LCAP) requirements, and requirements related to the educational rights of foster youth,
homeless students, and former juvenile court school students to students, employees,
parents/guardians, the district advisory committee, school advisory committees, appropriate
private school officials or representatives, and other interested parties. (Education Code 262.3,
48853, 48853.5, 49013, 49069.5, 51225.1, 51225.2, 52075; 5 CCR 4622)

(cf. 0460 - School Plans/Site Councils)

(cf. 0460 - Local Control and Accountability Plan)

(cf. 1220 - Citizen Advisory Committees) (cf. 3260 - Fees and Charges)

(ctf. 4112.9/4212.9/4312.9 - Employee Notifications)

(cf. 5145.6 - Parental Notifications) (cf. 6173 - Education of Homeless Children)

(cf. 6173.1 - Education for Foster Youth) (cf. 6173.3 - Education for Juvenile Court School
Students)



The annual notification, complete contact information of the compliance officer(s), and
information related to Title IX as required pursuant to Education Code 221.61 shall be posted on
the district web site and may be provided through district-supported social media, if available.
(cf. 1113 - District and School Web Sites) (cf. 1114 - District-Sponsored Social Media) The
notice shall:

1. Identify the person(s), position(s), or unit(s) responsible for receiving complaints

2. Explain any civil law remedies that may be available to a victim of discrimination under state
or federal discrimination laws, if applicable

3. Describe the appeal process, including, if applicable, a complainant’s right to take a complaint
directly to the California Department of Education (CDE) or to pursue remedies before civil
courts or other public agencies. A respondent to an unlawful discrimination complaint may also
file an appeal with the CDE in the same manner as the complainant.

4. Include statements that:

a. The district has the primary responsibility to ensure compliance with applicable state
and federal laws and regulations governing educational programs.

b. The complaint review shall be completed within 60 calendar days of the district’s
receipt of the complaint. This time period may be extended by written agreement of the
complainant and respondent.

c. A complaint alleging retaliation or unlawful discrimination, including discriminatory
harassment, intimidation, or bullying should be filed not later than six months from the
date it occurred or six months from the date the complainant first obtained knowledge of
the facts unless the time for filing is extended in writing by the Superintendent or
designee for up to 90 calendar days following the expiration of the six month time period,
for good cause upon written request by the complainant setting forth the reasons for the
extension. (e.g., 5 CCR §4630.)

d. A complainant has a right to appeal the district's decision to the CDE by filing a
written appeal within 15 calendar days of receiving the district's decision. A respondent
to an unlawful discrimination complaint also shall have the right to file an appeal with the
CDE in the same manner as the complainant.

e. The appeal to the CDE shall include a copy of the complaint filed with the district and
a copy of the district's decision.

f. Copies of the district's Uniform Complaint Procedures are available free of charge.

g. While it is the District’s intent to notify a parent/guardian about a Title IX report
involving their student, the District must consider any student request not to notify a
parent/guardian based on the law. (cf. 5145.6 - Parental Notifications)



h. A student enrolled in a public school shall not be required to pay a fee for his/her
participation in an educational activity that constitutes an integral fundamental part of the
district's educational program, including curricular and extracurricular activities.

i. The Board is required to adopt and annually update the LCAP in a manner that includes
meaningful engagement of parents/guardians, students, and other stakeholders in the
development and/or review of the LCAP.

J- A foster youth shall receive information about educational rights related to his/her
educational placement, enrollment in and checkout from school, as well as the
responsibilities of the district liaison for foster youth to ensure and facilitate these
requirements and to assist the student in ensuring proper transfer of his/her credits,
records, and grades when he/she transfers between schools or between the district and
another district.

k. A foster youth, homeless student, or former juvenile court school student who transfers
into a district high school or between district high schools as applicable shall be notified
of the district's responsibility to: (1) Accept any coursework or part of the coursework
that the student has satisfactorily completed in another public school, juvenile court
school, or a nonpublic, nonsectarian school or agency, and to issue full or partial credit
for the coursework completed (2) Not require the student to retake any course or a
portion of a course which he/she has satisfactorily completed in another public school,
juvenile court school, or a nonpublic, nonsectarian school or agency (3) If the student has
completed his/her second year of high school before the transfer, provide the student
information about district- adopted coursework and Board-imposed graduation
requirements from which he/she may be exempted pursuant to Education Code 51225.1

Complaint Procedures/Grievance Procedures

I. Complaints Alleging Unlawful Discrimination, Including Discriminatory
Harassment, Intimidation and/or Bullying

All complaints alleging unlawful discrimination, including conduct prohibited by the District’s
Nondiscrimination/Harassment Policy — BP 5145.3, and Sexual Harassment Policy— BP 5145.7,
as well as other discriminatory intimidation, harassment, or bullying shall be addressed in
accordance with the following procedure and shall be investigated and resolved within 60
calendar days of the district's receipt of the complaint. (5 CCR 4631) Such complaints shall be
investigated using this procedure regardless of whether the alleged harassment occurred on or off
campus.

Recordkeeping: The District Compliance Officer shall maintain a log of complaints received,
providing each with a code number and a date stamp. The District Compliance Officer shall also
maintain a record of actions taken by the District in response to each complaint. The record shall
include documentation of the steps taken during an investigation, including interview summaries
and all information required for compliance with 5 CCR 4631 and 4633.



A. Reports and Complaints: A “report” or “complaint” is defined as any oral or written
communication to a school district employee or administrator which alleges behavior or
misconduct that may constitute unlawful discrimination. A report or complaint may include
an oral report, an email, a text message or other message conveyed to a school district
employee or administrator. The report or complaint does not have to be on a particular form
or use specific words to identify the law which may have been violated. Any student,
parent/guardian, third party, or other individual or organization who believes that an
individual or group has been subjected to unlawful discrimination, including discriminatory
harassment, intimidation and/or bullying, or who has witnessed such conduct, whether the
conduct initially occurred on or off campus, is encouraged to report the conduct to any school
district employee or administrator, and/or file a written uniform complaint under these
procedures. The following requirements apply to school district employees or administrators:

1. Reporting Up

a. A school district employee who receives a report or complaint of discrimination,
including discriminatory harassment, intimidation and/or bullying, shall, within one school
day of receiving the report, notify the Principal/designee. In addition, any school district
employee who observes any incident of unlawful discrimination, including discriminatory
harassment, intimidation and/or bullying involving a student shall, within one school day,
report this observation to the Principal/designee, whether or not the victim makes a report.

b. The Principal/designee shall, within one school day of receiving a report or complaint
of unlawful discrimination, including discriminatory harassment, intimidation and/or
bullying, notify the District Compliance Officer of the report or complaint.

c. When a report or complaint of unlawful discrimination, including discriminatory
harassment, intimidation and/or bullying is made against the Principal/designee to whom the
report would ordinarily be communicated, the school district employee who receives the
report or who observes the incident shall instead report to the District Compliance Officer
within one school day.

ii. Information, Options and Documentation Provided to Reporting Individuals and
Complainants

a. Either the Principal/designee or the District Compliance Officer shall, within one
school day of receiving a report or complaint, inform the reporting individual or complainant
of the resolution options under these procedures and the differences between these options
(such as appeal rights and different types of written outcome.) The options include (1) the
right to proceed under the Uniform Complaint Procedures; (2) the option to pursue resolution
through an informal resolution process as described below in subsection D; or (3) the right to
request that the District not take steps to investigate or pursue the complaint, with the
understanding that the District may still have a duty to address the matter after a District-
initiated investigation described in subsection E, below, depending on the seriousness of the
allegations and the risk of future harm to students or others. If a District-initiated
investigation proceeds, the Principal/designee or the District Compliance Officer shall inform



the reporting individual or complainant in writing of the District’s decision to proceed. After
the District has investigated the matter and determined the outcome, the Principal/designee or
the District Compliance Officer shall provide a written notice of outcome to the parties who
would have been the complainant and respondent. The notice of outcome shall state that the
party who would have been the complainant may pursue a Uniform Complaint at a later date,
but the District reserves the right to enforce the six to nine-month time line constraints for
filing a Uniform Complaint as set forth in 5 CCR §4630(b). If a District initiated
investigation does not proceed, the reporting individual or complainant shall be informed of
the right to proceed under the Uniform Complaint Procedures at a later time by making a
request in writing to the District Compliance Officer.

b. If an individual who wants to proceed and submit the allegations in writing, but is
unable to do so due to conditions such as a disability or illiteracy, district staff shall assist the
individual in the writing the information related to the allegations. (See, e.g., 5 CCR 4600)
The district may offer a Uniform Complaint Form for the complainant to place the uniform
complaint in writing.

c. The Principal/designee or District Compliance Officer shall also inform the reporting
individual or complainant that the identity of all parties of a complaint shall be kept
confidential except when the District has a duty to share the parties’ identifying information
as necessary to gather a response to the complaint, in order to take subsequent corrective
action if misconduct is found to have occurred, and/or to conduct ongoing monitoring.

d. If the reporting individual or complainant insists on not being identified or does not
give names of the alleged perpetrators, the individual shall be informed by the
Principal/designee or the District Compliance Officer that the request may limit the District’s
ability to investigate or take other necessary action.

e. This discussion and any decisions based on the discussion shall be reduced to writing
and submitted to the reporting individual or complainant. The Principal/designee shall
forward a copy of the document to the District Compliance Officer. A copy of the document
shall be maintained in a confidential complaint file with the Principal/designee and with the
District Compliance Officer.

B. Interim Measures:

After a report or complaint is received, the responsible administrator (Principal/designee
and/or the District Compliance Officer) shall determine whether interim measures are
necessary during and pending the result of an investigation. If interim measures are
determined to be necessary, the responsible administrator shall implement measures to stop,
prevent or address the effects of the alleged discrimination, including discriminatory
intimidation or retaliation, harassment, or bullying during and pending any informal
resolution and/or investigation. The interim measures may include actions such as no-contact
directives, increased supervision, placing students in separate classes, or transferring a
student to a class taught by a different teacher. To the extent possible, interim measures will



be implemented in a manner that minimizes the burden on the individual who was the target
of the alleged discrimination.

C. Off-Campus Incidents or Incidents Unrelated to School Activity:

Though an incident of unlawful discrimination, including discriminatory harassment,
intimidation, or bullying may occur off campus or unrelated to school activity, if the effects
of the incident result or may result in harassment, intimidation, or bullying at school or at a
school activity, which is sufficiently serious to interfere with or limit student(s)’ ability to
participate in or benefit from the education program, the District Compliance Officer or
Principal/designee shall, under these Uniform Complaint Procedures, promptly investigate,
determine what occurred, eliminate any harassment, intimidation, or bullying that occurs at
school or at a school activity, prevent its recurrence, and address its effects.

D. Optional Informal Resolution Process at the Site Level:

Except in complaints alleging sexual violence, when a complaint alleging unlawful
discrimination, including discriminatory harassment, intimidation and/or bullying against an
individual is submitted under these procedures, the site Principal/designee may, after gathering
evidence related to the complaint, engage in informal efforts to resolve the complaint after
obtaining the signed, written consent of the complainant, the complainant’s parent/guardian, the
respondent, and the respondent’s parent/guardian. The Principal/designee shall notify the District
Compliance Officer that the complainant and respondent have consented to an informal
resolution process and submit a copy of the signed consent documents to the District Compliance
Officer. The District Compliance Officer shall develop a template for the Principal/designee to
use to facilitate written consent by the parties.

Before the parties consent to engage in an informal resolution process, the Principal/designee
shall inform the complainant, the respondent and their respective parents/guardians of the
following: (1) The complainant or the complainant’s parent/guardian will not be asked or
required to meet directly with the respondent as part of the informal resolution process; (2) The
informal resolution process shall be completed within 10 calendar days of the district’s receipt of
the complaint; (3) The differences between the informal resolution process and the process set
forth under subsections D-H below shall be explained; (4) The right of either party to terminate
an informal resolution process at any time and request that the District Compliance Officer
proceed with the investigation of the uniform complaint under subsections F-H within the
timelines set forth in this AR 1312.3; and (5) the informal resolution process, if successful, will
result in a signed, written agreement between the parties which includes a waiver of any appeal
rights set forth in AR 1312.3 and acknowledgement that the complainant cannot pursue another
Uniform Complaint regarding the same allegations discussed and resolved between the parties.

At the conclusion of 10 calendar days, the informal resolution process shall cease, and the
Principal/designee shall create a written report to memorialize the information gathered during
the informal process, the procedures used during the informal process, whether an agreement
was reached by the parties, and the terms of any agreement. A copy of this report shall be sent to
the District Compliance Office.



If an agreement is reached between the parties, the parties, with the assistance of the Principal,
shall reduce the agreement to writing, and the parties shall sign the document only if they agree
with the terms of the agreement. The District Compliance Officer shall create an agreement
template which the parties shall use to memorialize their agreement. The agreement shall
include, among other things, a waiver of appeal rights set forth in AR 1312.3 and a statement that
the complainant is precluded from filing another complaint regarding the same allegation(s). The
complainant, respondent, their respective parents/guardians and the District Compliance Officer
shall receive a copy of the signed agreement. The Principal’s written report and the signed
agreement shall be maintained in a confidential complaint file with the Principal/designee and
with the District Compliance Officer. If the informal resolution process did not result in an
agreement within the 10 calendar days or if the informal process is stopped by either party, the
District Compliance Officer shall immediately proceed with the investigation under subsections
F-H below. The investigation process shall be concluded within 60 calendar days of the district’s
receipt of the complaint.

E. District-Initiated Procedures to Address a Report

If the Principal/designee and/or the District Compliance Officer has determined to pursue a
District-Initiated investigation, the investigation will follow procedures in subsection F, below,
except the investigation does not need to be initiated within 10 calendar days of receipt of the
report, refusal of the complainant to participate does not dismiss the report or complaint, and the
District does not need to re-describe the UCP to the reporting individual or complainant. In any
matter involving discrimination, including discriminatory harassment, intimidation and/or
bullying, the expectation is to complete the process within 60 calendar days of the date the
district received the initial report. The individuals who would have been the complainant and
respondent shall receive a written notice of outcome within the 60 calendar days, unless there is
good cause to extend the time, which will be explained to the parties in writing.

F. Investigation
1. Initiation of Investigation

The District Compliance Officer shall initiate an impartial investigation of an allegation
of unlawful discrimination, including discriminatory harassment, intimidation and/or
bullying, within five school days of receiving a complaint under this procedure. The time
may be extended if informal resolution is undertaken pursuant to subsection D, above.
However, in all cases the investigation shall begin within 10 calendar days of the
district’s receipt of the initial complaint unless the District Compliance Officer has
confirmed that the complaint has been resolved informally to the satisfaction of
complainant, respondent and their respective parents/guardians, under subsection D,
above.

When a student is reported to be engaging in unlawful discrimination, including
discriminatory harassment, intimidation, and/or bullying, against an individual off
campus, the District Compliance Officer shall investigate and document the activity and



shall identify specific facts or circumstances that explain the impact or potential impact
on school activity, school attendance, or the complainant’s educational performance.

If the District Compliance Officer receives an anonymous complaint or media report
about alleged unlawful discrimination including discriminatory harassment, intimidation
and/or bullying, the District Compliance Officer shall determine whether it is appropriate
to pursue an investigation considering the specificity and reliability of the information,
the seriousness of the alleged incident, and whether any individuals can be identified who
were subjected to the alleged harassment.

A complainant's refusal to provide the district's investigator with documents or other
evidence related to the allegations in the complaint, failure or refusal to cooperate in the
investigation, or engagement in any other obstruction of the investigation may result in
the dismissal of the complaint because of a lack of evidence to support the allegation. (5
CCR 4631)

In accordance with law, the district shall provide the investigator with access to records
and/or other information related to the allegations in the complaint. (5 CCR 4631) The
District Compliance Officer shall keep the complaint and allegation(s) confidential,
except as necessary to carry out the investigation or take other necessary action. (5 CCR
4964)

ii. Initial Interview with the Subject of the Complaint:

At the beginning of an investigation, the District Compliance Officer shall describe the
uniform complaint procedures to the complainant and the complainant’s parent or
guardian, and discuss what actions and remedies are being sought in response to the
complaint. The complainant shall have an opportunity to describe the incident, identify
witnesses who may have relevant information and provide other evidence or information
leading to evidence of the alleged conduct.

iii. Additional Interviews and Gathering of Evidence:

The District Compliance Officer shall interview individuals who have information
relevant to the investigation, including, but not limited to, the complainant and, where
appropriate, the complainant’s parents/guardians, the respondent, anyone who witnessed
the reported conduct, and anyone mentioned as having relevant information.

When interviewing the respondent, the District Compliance Officer shall describe the
Uniform Complaint Procedures to the respondent and the respondent’s parent/guardian, if
applicable. The respondent shall have the opportunity to respond to the allegations,
identify witnesses who may have relevant information, and provide other evidence or
information leading to evidence related to the allegations.

The District Compliance Officer will also locate and review any available records, notes,
documents, electronic information or statements related to the complaint and may take
other steps such as visiting the location where the conduct is alleged to have taken place.



Information about a complainant’s past or current sexual relationship with individuals
other than respondent shall be excluded from the investigation process.

When necessary to carry out his/her investigation or to protect student safety, and
consistent with federal and state privacy laws, the District Compliance Officer also may
discuss the complaint with the Superintendent or designee, the parent/guardian of the
respondent if the respondent is a student, a teacher or staff member whose knowledge of
the students involved may help in determining the facts, law enforcement and/or child
protective services, and district legal counsel or the district's risk manager. Interviews of
the complainant, the respondent, and all relevant witnesses are conducted privately,
separately, and are confidential. At no time will the complainant and respondent be
interviewed together.

Interviews, evidence and other information gathered will be documented and maintained
in confidential complaint files. Confidential complaint files shall be maintained for a
minimum of two years or as otherwise required by district policy and shall be destroyed
in accordance with state law and district policy. (cf. 5125 — Student Records) (cf. 3580 —
District Records)

iv. Factors in Reaching a Determination:

The District Compliance Officer shall apply a “preponderance of the evidence” standard
in determining the veracity of the factual allegations in a complaint. The standard is met
if the allegation is more likely or not to have occurred. In reaching a decision about the
complaint, the District Compliance Officer may take into account:

a. Statements made by the complainant, the respondent, and other persons with
knowledge relevant to the allegations

b. The details, consistency and/or corroboration of each person's account

c. Evidence of how the complainant and respondent reacted to and felt about the
incident, if it was found to have occurred

d. Evidence of any past instances of unlawful discrimination, including
discriminatory harassment, intimidation and/or bullying or other misconduct by
the respondent

e. Evidence that the complainant or respondent filed a complaint or cross-
complaint alleging unlawful discrimination, including discriminatory harassment,
intimidation and/or bullying which was found to be a knowingly false complaint
or cross-complaint or to have included knowingly false statements made by the
complainant or respondent.

To judge the severity of the unlawful discrimination, including discriminatory
harassment, intimidation and/or bullying, the District Compliance Officer may take into
consideration:



a. How the misconduct affected the complainant and/or the complainant’s access
to education and education programs and activities

b. The type, frequency, and duration of the misconduct

c. The age of the complainant and respondent and the nature of the relationship
between them

d. The number of persons engaged in the alleged conduct

e. The size of the school, location of the incidents, and context in which they
occurred

f. Other incidents of discrimination, harassment, intimidation or bullying at the
school

G. Written Report of Findings and Decision:

Within 60 calendar days of the district’s receipt of the complaint, the District Compliance
Officer shall conclude the investigation and prepare a written report of findings and decision, as
described below. This timeline may be extended by written agreement of the complainant and
the respondent. The district's decision shall be in writing and sent to the complainant and
respondent. (5 CCR 4631) The decision shall maintain any applicable confidentiality rights of
the parties and be issued in consideration of any legal limitations based on such confidentiality.

The district's decision shall be written in English and, when required by Education Code 48985,
in the complainant's primary language. Additionally, when otherwise necessary to provide access
to information for limited English proficient students and parents/guardians, as required by
federal law, the decision shall be translated into the student’s or parent/guardian’s primary
language. For all complaints, the decision shall include: (5 CCR 4631)

The findings of fact based on the evidence gathered

As to each allegation, the District’s conclusion(s) of law

Rationale for such conclusion(s)

Corrective actions, if warranted, which may include consequences imposed on the
individual found to have engaged in the discriminatory conduct that relate directly to the
complainant, as required by law, such as requiring that the individual found to have
engaged in the discrimination stay away from the complainant, prohibiting the individual
from attending school for a period of time, or transferring the individual to other classes
or another school.
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In consultation with district legal counsel, information about the relevant part of a
decision may be communicated to a victim who is not the complainant and to other
parties who may be involved in implementing the decision or are affected by the
complaint, as long as the privacy of the parties is protected. In a complaint alleging
unlawful discrimination (such as discriminatory harassment, intimidation, and bullying),
notice of the district's decision to the alleged victim shall include information about any
sanction to be imposed upon the respondent that relates directly to the alleged victim.



Individual remedies, if warranted, which were offered or provided to the complainant,
such as counseling, academic remedies, or other measures taken to eliminate any hostile
environment, prevent retaliation and prevent the discrimination from recurring. The
remedies offered and provided to the complainant shall not be revealed to the respondent
unless required by law or district policy.

Systemic measures the school has taken or will take to eliminate a hostile environment and
prevent recurrence, including counseling and academic support services for other affected
students, training for faculty and staff, revisions to the school’s policies, and campus climate
surveys.

e. Notice that the complainant and/or the complainant’s parent/guardian should immediately
report any reoccurrence of the conduct or retaliation to the District Compliance Officer or
Principal/designee. Notice that the respondent and/or the respondent’s parent/guardian should
also immediately report any retaliation to the District Compliance Officer or
Principal/designee.

f. Notice of the complainant's and respondent’s right to appeal the district's decision within
15 calendar days to the CDE and procedures to be followed for initiating such an appeal.

Any decision concerning a complaint of discrimination, including discriminatory harassment,
intimidation, and/or bullying shall include a notice that the complainant must wait until 60
calendar days have elapsed from the filing of an appeal with the CDE before pursuing state
law civil law remedies. (Education Code 262.3)

H. Remedial Action

Remedial action will be designed to end the discriminatory conduct, to prevent its recurrence,
and to address its effects on the complainant. Examples of remedial actions, as appropriate,
include, but are not limited to, the following:

1. Interventions for the respondent who engaged in the discrimination, such as parent or
supervisor notification, discipline (discussed below), counseling, or training.

2. Interventions for the subject of the complaint such as counseling, academic support,
and information on how to report further incidents of discrimination.

3. Separating the subject of the complaint and the respondent who engaged in the
discrimination, provided the separation does not penalize the subject of the complaint.

4. Follow-up inquiries with the subject of the complaint and witnesses to ensure that the
discriminatory conduct has stopped and that they have not experienced any retaliation.
Follow-up inquiries with the respondent who engaged in the discrimination to ensure that
the respondent understands what behavior is expected and/or appropriate after the
investigation.



5. Training or other interventions for the larger school community to ensure that students,
staff, and parents understand the types of behavior that constitute discrimination, that the
District does not tolerate it, and how to report it.

In addition, the District Compliance Officer shall ensure that the individual who was the
target of discrimination and/or the individual’s parent/guardian are informed of the
procedures for reporting any subsequent problems. The District Compliance Officer shall
make follow-up inquiries to see if there have been any new incidents or retaliation and
shall keep a record of this information.

I. Disciplinary Action

Students who are found to have engaged in discriminatory conduct may be subject to discipline
up to and including expulsion. Disciplinary action may include oral warnings, written warnings,
mandatory training, counseling, suspension, transfer, or expulsion for students. Such disciplinary
action shall be in accordance with Board Policy, Administrative Regulation and state law.
Suspension and recommendations for expulsion shall follow applicable law.

Staff members who are found to have engaged in discriminatory conduct toward students shall
be subject to discipline up to and including dismissal. Disciplinary action may include oral
warnings, written warnings, mandatory training, counseling, suspension, transfer, demotion, or
termination of employees. Such disciplinary action shall be determined by site and District
Administration in accordance with applicable policies, laws, and/or collective bargaining
agreements. (cf. AR 4218 — Dismissal/Suspension/Disciplinary Action; Education Code 44932 et

seq.)

In identifying appropriate disciplinary action, repeated incidents and/or multiple victims will
result in more severe penalties. Individuals who knowingly file false complaints of
discrimination, including discriminatory harassment, intimidation, and/or bullying or give false
statements in an investigation shall be subject to discipline up to and including suspension,
expulsion, and or dismissal, as shall any individual who is found to have retaliated against
another in violation of this policy.

II. Complaints Alleging Noncompliance with Other Federal or State Laws

A complaint alleging district violation or noncompliance with federal or state laws or regulations
governing specific educational programs, such as adult education programs, consolidated
categorical aid programs, migrant education, career technical and technical education and
training programs, child care and development programs, child nutrition programs, and special
education programs may be filed by any individual, public agency, or organization. (5 CCR
4630)

Any complaint alleging noncompliance with the law regarding the prohibition against requiring
students to pay student fees, deposits, and charges or any requirement related to the LCAP may



also be filed under this procedure or may be filed anonymously if the complaint provides
evidence, or information leading to evidence, to support an allegation of noncompliance. A
complaint about a violation of the prohibition against the charging of unlawful student fees may
be filed with the principal of the school or with the Superintendent or designee. However, any
such complaint shall be filed no later than one year from the date the alleged violation occurred.
(Education Code 49013, 52075; 5 CCR 4630)

If a complaint alleging noncompliance with federal or state laws or regulations governing
specific educational programs or the laws regarding student fees, deposits, and other charges,
physical education instructional minutes for students in elementary schools, or any requirement
related to the LCAP is found to have merit, the district shall provide a remedy to all affected
students and parents/guardians, subject to procedures established by regulation of the State
Board of Education. (Education Code 49013, 51223, 52075.)

For complaints alleging noncompliance with the laws regarding student fees, the district shall
attempt in good faith, by engaging in reasonable efforts, to identify and fully reimburse all
affected students and parents/guardians who paid the unlawful student fees within one year prior
to the filing of the complaint. Education Code 49013 and 5 CCR 4600.

Appeals to the California Department of Education

Any complainant who is dissatisfied with the district's investigation report/decision about a
complaint regarding any specified federal or state educational program subject to UCP may file
an appeal in writing with CDE within 30 calendar days of receiving the district's investigation
report. (5 CCR 4632)

In any complaint alleging unlawful discrimination including discriminatory harassment, (such as
sexual harassment, sexual assault, or harassment based on a protected characteristic such as
gender), intimidation or bullying, the respondent also shall have the right to file an appeal with
the CDE in the same manner as the complainant if the respondent is dissatisfied with the
district’s investigation report/decision.

The appeal shall be sent to CDE with a copy of the locally filed complaint and a copy of the
district's investigation report/decision for that complaint. The complainant shall specify and
explain the basis for the appeal, including at least one of the following: (5 CCR 4632)

1. The district failed to follow its complaint procedures.

2. Relative to the allegations of the complaint, the district's investigation report lacks
material findings of fact necessary to reach a conclusion of law.

3. The material findings of fact in the district's investigation report are not supported by
substantial evidence.

4. The legal conclusion in the district's investigation report is inconsistent with the law.

5. In a case in which the district found noncompliance, the corrective actions fail to
provide a proper remedy.



Upon notification by CDE that the district's investigation report has been appealed, the
Superintendent or designee shall forward the following documents to CDE within 10 days of the
date of notification: (5 CCR 4633)

1. A copy of the original complaint
2. A copy of the district's investigation report

3. A copy of the investigation file including, but not limited to, all notes, interviews and
documents submitted by the parties or gathered by the investigator

4. A report of any action taken to resolve the complaint
5. A copy of the district's UCP (BP 1312.3 and AR 1312.3)
6. Other relevant information requested by CDE

The district’s failure to provide a timely and complete response may result in the CDE ruling on
the appeal without considering information from the district.

Any confidential information or pupil information in the investigative file shall remain
confidential and shall not be disclosed by the CDE, to the extent permitted by law. (5 CCR 4633)

If notified by CDE that the district's investigation report failed to address allegation(s) raised by
the complaint, the district shall, within 20 days of the notification, provide CDE and the
appellant with an amended investigation report that addresses the allegation(s) that were not
addressed in the original investigation report. The amended report shall also inform the appellant
of the right to separately appeal the amended report with respect to the allegation(s) that were not
addressed in the original report. (5 CCR 4632)

Civil Law Remedies

A complainant may pursue available civil law remedies outside of the district's complaint
procedures. Complainants may seek assistance from mediation centers or public/private interest
attorneys. Civil law remedies that may be imposed by a court include, but are not limited to,
injunctions and restraining orders.

For complaints alleging discrimination, including discriminatory harassment, intimidation,
bullying, or sexual harassment based on state law, a complainant shall wait until 60 calendar
days have elapsed from the filing of an appeal with the CDE before pursuing civil law remedies,
provided the district has appropriately and in a timely manner apprised the complainant of the
right to file a complaint in accordance with 5 CCR 4622. The moratorium does not apply to
injunctive relief and to discrimination complaints based on federal law.

Complaints alleging discrimination based on race, color, national origin, sex/gender, disability or
age may also be filed with the U.S. Department of Education, Office for Civil Rights.
Instructions for filing a complaint can be found at
https://www2.ed.gov/about/offices/list/ocr/docs/howto.html. Such complaints must generally be
filed within 180 calendar days of the alleged discrimination.
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